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LETTER 
"in TO RM 
AUTHOR 


OF THE 


QUESTION 8TATED, 


S I 
N your Letter to one of your 
Conſtituents, you are pleaſed to 
make honourable Mention of a 
Work *, compiled many Years ago, 
&is: and 


» Commentaries on the Laws of England. 


14 ] 
and fince publiſhed for the Uſe of 
young Students: But at the ſame 
Time you inſinuate, that the Au- 
thor, upon a late Occaſion, had 
departed from the Principles which 
he there has inculcated and avowed. 


The Gentleman, whoſe Conduct 
upon that Occaſion has been ar- 
raigned in no very candid Manner, 
is much obliged to his Antagoniſts 
for the Compliment they have paid 
him, in ſuppoſing that the Unifor- 
mity of his Sentiments could poſſi- 
bly be of Conſequence to the Public, 
or merit its ſerious Attention. Yet 
he did not, for ſome Time, conſider 

the 


151 
the Accuſation as worthy the leaſt 
Degree of N otice. When this Ca- 
lumny was firſt ſolemnly broached 
by a Perſon, who (of all Men) ſhould 
not have complained of Inconſiſten- 
cy with Regard to Mr. Willes, that 
Gentleman received upon the Spot a 
ſufficient, Chaſtiſement from an able 
Hand, for exerciſing ſo unfairly his 
Talent of Miſrepreſentation. When, 
the next Day, it was proclaimed to 
the World in the Shape of a Toaſt at 
a Tavern, no ſober Man could be 
angry at any Inſtance of convivial 
Pleaſantry, among a Knot of ſuch 
merry Politicians, in the Jollity of 
their new Alliance. When it came, 
by 


FEW 
by a regular Progreſſion, to be the 


frequent Theme of anonymous Scur- 
rility, in the dirty Channel of a 
News-Paper, it was deſervedly left 
to periſh without Reply, with the 
reſt of the Lyes of the Day. But, 
when it is adopted by a Member of 
Parliament, in a public Addreſs to 
his Conſtituents, and when a Gen- 
tleman of Rank and Reputation does 
not ſcruple to own that Perform- 
ance, it then becomes a Man's Duty 
to himſelf and to his Character, 
thus to vindicate (once for all) his 
Writings, and his Conduct, from the 
Charge of Inconſiſtence and Du- 
plicity. 5 

I ſhall 


171 


T ſhall make no Apology for ſup- | 
poſing that, by the Paragraph in 
page 20 of your Letter, you meant 
to convey to your Correſpondent, 
that the Author of the Book in Queſ- 
tion had d; iſputed i its Tenets, and con- 
tradicted its Aﬀertions „ in a late Po- 
litical Converſation ; ; and that by that 
Converſation you meant to allude to 
the Debate of the Eighth of May. 
All your Readers underſtand it in 
this Light, and you are too much 
a Gentleman to diſavow it. You 
add, © that you ſhall continue to 
ce prefer the Thoughts of the Pro- 
&« feſſor to the Words of the Poli- 


6 tician.“ 
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tc tician.” And indeed, Sir, if 
they were | contrary to each other, 1 
ſhould think you was perfectly in 


the right. But J truſt that, upon ma- 
ture Conſideration, your own Can- 
dour will convince you, that you 
have too haſtily adopted the falſe 
Gloſſes of your new Ally, to whoſe 
Judgment you have not always been 
uſed to pay fo implicit a Deference. 
To Him indeed the Author of the 
Commentaries owes no Explanation 
or Ceremony; who could coolly 
form a Plan to impoſe upon fo re- 
ſpectable an Aſſembly, could deli- 
berately commit it to Writing, and 
without Provocation could draw it 
from 


2 1 

from his Pocket in the Concluſion of 
a Debate, after Midnight; in order 
to traduce the Integrity of a Man, 
for whom he profeſſed a Friendſhip, 
and who deſerved other Treatment 
from his Hands, But to | you, Sir, 
who have only miſtaken his Mean- 
ing, and have urged that Miſtake 
with Decency, nay even with a De- 
gree of Civility, the Author owes 
every Endeavour in his Power, to 
vindicate his genuine Sentiments, and 
to ſhew that his Judgment, however 
erroneous or ſingular) has always 
been uniformand fteady. | 


* Erro- 


[ 10 } 


© Erroneous it may poſſibly be, and 
very probably was fo, ſince he could 
not intirely agree with either the 
Miniſtry or the Oppoſi tion, in their 
Conduct with Reſpect to Mr. . Nes. 
He concurred with the latter i in diſ- 
approving the Vote of the 2d of 
February; ; becauſe he thought i it be- 
neath the Dignity of Parliament to 
cenſure : any Libel (however atrocious) 
that was merely directed againſt a 
Miniſter. In the reſt of the Queſtions 
he heartily concurred with the Ma- 
jority, whenever he happened to be 
preſent: And in all of them he fol- 
lowed, without Regard to any Party 
Con- 


ton] 
| Connexions, the Sentiments which he 
had formed for kimſelf, and Which 
he always had publicly avowed. 


To elucidate: this Matter (if it 
really is of Conſequence to any Man 
in England but himſelf) let us now 

compare the Thoughts of the Profe/- 
for, as delineated by kinaſelf i in his 
Commentaries, with the Werds of 
the Paliticiau, fappoſed to have been 
delivered in Parliament. The Doctrine, 
which he ſupported in his Speech, 1 
take to have been this : . That the 
Houſe of Commons had a Right to 
8 adjudge Mr. Willes incapable of 
65 being elected a Member, to ſerve 
B 2 + * 
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© in this preſent Parliament.” His 
Thoughts, when a Profeſſor, will fully 
appear from an impartial Review of 
his Work. 


You * * that you « ſhall copy 


cc verbatim the learned Profeſſors 


« Enumeration of legal Diſabilities: 
ce of which ſome are Common, others 


cc of Statute Law:—The Diſqualifi- 


ce cations at Common Law are Aliens, 
ce &c,” Unfortunately for the Ar- 


gu ment intended to be grafted upon 


theſe Quotations, you have departed 


from your promiſed Accuracy, and 
unwarily miſquoted the Words. 


The 


Page 21. 


3 
The Author ſpeaks not of any Diſ- 
abilities at Common Law, as diſtinct 
from the Lau of Parliament: - or 
which were- previouſly known to 
exiſt, before they were adjudged by 
the Houſe. - The Suppoſition that 
there can poſſibly ſubſiſt any Com- 
mon Law, diſtin from the Law of 
Parliament, reſpecting the Qualifica- 
tion of Members, is the very Fallacy 
upon which every Argument of the 
Minority was grounded, that appeared 
to have a Shadow of Reaſon: What 
the Author has ſaid *, is this: That 
ce the Qualification of Perſons to be 
le elected depends upon the Law 


©« 1d | 


Comm, Vol, I. Page 175. 
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ec and Cuſtom of Parliaments, and 


« certain Statutes referred to in the 


c Margin.” And what he meant 
by the Law and Cuſtom of Parlia- | 
ments he has explained in a preced- 
ing Page; wherein he lays it down, 
te that the High Court of Parliament 
< hath its on peculiar Law, called 
the Lex & ConJuetudo Parka- 
e znenti ;—that the Whole of this 
<« Law and Cuſtom of Parli⸗ 
& hath its Original from this one 
{© Maxim, that whatever Matter ari- 
* ſes concerning either Houſe of Par- 
„ Hament, ought to be examined, 
"= * ſcuſſed, and adjudged in that 

8 Nene 


Comm. Page 163. 


F301 
« Houſe to which it relates, and 
et not elſewhere; — but that the 
« Maxims upon which they proceed, 
* together with the Method of Pro- 


« ceeding, reſt intirely in the Breaſt 
e of the Parliament itſelf, and are 


rte not defined and aſcertained by any 
40 N. en ſtated Laws.“ 


Having therefore firſt l 

that the Qualification of Perſons to 
be elected Members of the Houſe of 
Commons depends either upon the 
Law and Cuſtom of Parkaments 
(thus previouſly deſcribed and under- 
ſtood) or elſe upon certain Statutes ; 
"= he 


F.- 
he immediately proceeds * to reckon 
upa Number of Reſtrictions and Dif- 
qualifications of Perſons in different 
Claſſes: Some of which have been ad- 


judged bya mere Vote of the Houſeof 


Commons, others. created by Act of 
Parliament. Among the firſt Sort 
are Aliens, Judges *, Clergy ', At- 
tainted Perſons, and Returning Of- 
ficers*. And after having enume- 
rated theſe; and then a Number of 
ſtatutable Diſabilities, he concludes ', 
that © ſubje& to theſe Reſtrictions, 
__ every 
Comm. Page 175. [ Theſe were excluded 


by the Votes of 10 Mar. 1623. 18 Feb, 
1625. 9 Nov. 10 13 Oct. 1553. 


8 Febr. 1620. 17 Jan. 1661. 1 . 


1380. 25 Jun. 1603. 14 Apr. 1614. 22 
Mar. 1620. Comm. Page 176. | 


TOE 

© every gubject of the Realm is eli- 
ee gible of common Right.“ Not ha- 
ving therefore expreſſſy mentioned, 
among the Perſons diſqualified, ſuch 
as are adjudged ſo to be by a Vote 
of the Houſe of Commons (though 
he has mentioned many Claſſes that 
are diſqualified by no other Means) 
the preſent artful Concluſion is 
drawn, that ſuch Perſons were 
thought by the Profeſſor to be Ntill 
eligible of common Right. 


But ſurely, when a Writer has aſ- 
ſerted, that by the Law of Parlia- 
ment all Matters relating to the 


Houſe of Commons ought only to 
G be 


[18] 
be adjudged in that Houſe that 
the Qualification of Perſons to be 
eleted Members depends u pon this 
Law of Parliament ;—and has ſpe- 
cified many Incapacities, which are 
declared by no Statute, but merely 
by a Vote of the Commons; —no 


Man of common Candour would 
conclude, from any ſubſequent ver- 


bal Omiſſion (ſuppoſing it even an 
Inaccuracy) that he thought a Re- 
ſolution of the Houſe, adjudging A 
or B to be incapable, is not an au- 
thentic Determination of what is the 
Law of Parliament. However, the 
Reaſon of the Omiſſion (for it hap- 
pens not to be an Inaccuracy) ſeems 

obvious 


[ 19 F 

obvious to every Underſtanding, not 
wilfully perverted by Prejudice. The 
Author is recounting only ſuch 
Diſabilities as had Zhen been ad- 
judged or created; and, among 
theſe, ſuch on y as are permanent, 
general, and applicable to ol 
Claſſes of Men. It was unneceſſary, 
and would even have been improper, 
to ſpecify any temporary Incapacity, 
inflicted by the Cenſure of the Houſe: 
And he could not, without the Spi- 
rit of Prophecy, when his Book was 
compiled in 1753, or when pub- 
liſhed in 1765, have ſpecified the 
Diſability of any private Individual 

ariſing in 1769. 5 
2 Perhaps 


[ 0 ] 


Perhaps it will be ſaid, that though 
Individuals, &c. may properly be 
omitted, yet the Author ſhould 
have mentioned „as a general Claſs, 
« Perſons incapacitated by a Vote of 
c the Houſe of Commons,” had he 
thought ſuch a Vote would incapa- 
citate. But, conſcious as he is of 
Imperfection, he is not altogether ſo 
inaccurate, as to rank the Means of 
creating a Diſability among the Diſ- 
abilities created. He hath men- 
tioned, in their proper Place, at the 
Head of the ſeveral Incapacities, the 
Foundations upon which they ſtand. 
He hath ſaid that the Qualifica- 


tions 
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tions of Members, (and, of Courſe, 
their Diſqualifications alſo) depend 
partly on the Law of Parliaments, 
adjudged by the Houſe of Com- 
mons, and partly upon Acts of the 
Legiſlature. And it is impoſſible to 
conclude from any ſubſequent fon 
cied Omiſſion, that he zhought the 
Houſe of Commons had no Power 
to ad judge Mr. Willes incapable of 
being elected a Member to ſerve i in 
this preſent Parliament ; ; unleſs. we 
can alſo conclude, that becauſe he 
has omitted the Caſe of the Sourh-/za 
Directors, who were perpetually dil- 
qualified by the-Statute 7 Geo. I. c. 
28, and has not mentioned, as a 
general 


fark 

general Claſs, © Perſons incapaci- 
ce tated by Act of Parliament,” he 
was alſo of Opinion that, notwith- 
ſtanding that Act, Sir John Blunt, 
Mr. Sawbridge, or any other of the 
Directors, were ſtill eligible of com- 
mon Right. The Argument proves 
both, or it proves nothing. 


The Whole then of this Au thor's 
Doctrine, when taken' together, 
amounts clearly to this: «6 That 
« ſome Claſſes of Men are ineligible, 
ce either by Statute, or by the Law 
« and Cuſtom of Parliament de- 


<« clared and adjudged pro re nata 


ce by the Houſe of Commons; and 
that 


- 
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& that all others are eligible of com- 
© mon Right. And it is highly 
conſiſtent with this Doctrine to 

maintain, by Word or by Vote, that 
Circumſtances of : Criminality may 
from Time to Time ariſe, whereby 
an Individual may forfeit that com- 
mon Right, and be adjudged ine- 
ligible for the Parliament then in 
being by a Reſolution of the Houſe 
of Commons, or for ever by an 
Act of the Legiſlature, 


I have induſtriouſly avoided fay- 
ing any thing on the political Me- 
rits of the principal Queſtion in 
Diſpute, My only Intention in this 

Addreſs 
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